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Application No. 10/600^58 Confinnation No. 7491 

Applicant : MACCREADY et al. 

5 Filed : June 20, 2003 

ArtUnil : 3746 
Examiner HOLZEN, Steven A. 

Docket No. AVI 1005-04US 

10 Customer No. 28327 

Date: : October 17,2007 



Mail Stop: Office of Finance 
Honorable Commissioner for Patents 
15 P.O. Box 1450 

Alexandria. VA 22313-1450 

REQUEST FOR REFUND 

20 £>ear Sir. 



I. REQUEST 



Applicants previously mailed a Petition to Refund Extension Fees ('Hhe Petition*') 
25 of a four month extension of lime fee in the amount of $740.00, to the Patent 

Office for the above*identified patent application. The Petition apparently became 
misplaced at the Patent Office, and no reply to the Petition was made by the Patent 
Office. Furthennore» no refund of the extension fees has been received by 
Applicants. The present Request for Refund requests that the extension of time 
30 fees» in the amount of $740.00, as well as the fee paid for the Petition, in the 

amount of S 1 30.00, be refunded to the Applicants, a total requested refund amount 
equal to $870,00. 



35 



n. RELEVANT DATES AND OCCURANCES 



March 17, 2004: A Petition to Refund Extension Fees (copy attached, as Exhibit 
A), accompanied by check number 3220 in the amount of $130.00 for the * 
Petition, was mailed to the Commissioner for Patents at Mail Stop 
"Petitions,** petitioning for a refund of a four month extension of time fee 
40 that was mailed with a Response to Missing Parts (dated February 26, 

AVI 1005-04US 071017 D0thReflnid.«9d ^ . 
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Appl.No. 10/600,258 

•Reqaest for Refund, dated October 1 1, 2007 



2004). As can be seen in Exhibit A, the Petition explained in detail the 
circumstances that led to Applicants petitioning for a refund of the 
extension fees. Please refer to the attached copy of the Petition for the 
circumstances that led to the Petiticm being filed by Applicants. 

March 22, 2004: The return receipt postcard sent with the Petition was date 

stamped as received by the OIPE at the Patent Office^ and the postcard was 
returned by mail to Applicants. A copy of the postcard as stamped by OIPE 
is also attached (see Exhibit B). 



10 



IS 



October 4, 2007: It came to the attention of Applicants* attorney during preparation 
of the fees due for a Notice of Allowance in the stpplication, that the 
Petition was never answered by the Patent Office, and that a refund was 
never made to Applicants* 



October 5, 2007: Applicants* attorney contacted the Petitions Dq>artment at the 
Patent Office by telephone to request a status of the Petition, and was 
niformed that there was no record of the Petition. A Ms. Patricia Ball, in 
the Petitions Department, suggested that the Petition may have been 
20 forwarded to the Refunds Department in the Office of Finance. However, a 

subsequent call to the Refunds Department was also unable to locate the 
Petition. During the telephone conversations^ it was recommended that a 
Request for Reftmd be made for both the original overpayment of fees, as 
well .as the petition fee and sent by facsimile to the Refunds Department 

25 

nL EXPLANATION OF WHY A REFUND IS APPROPRIATE 

As can be seen from the attached Exhibit A, Applicants properly requested a refund 
30 of the oveq)ayment of fees within the two year sUtutoiy limit to request a refund. 

Since the Petition was received by the Patent Office (as confirmed by the stamped, 
return postcard) yet not responded to, nor a refund made. Applicants again request 

AVI I005^US 071017 IX)fliaeftnMLwpd - s 
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Appl. No. 10/600^8 

Reqaest for RefUnd, dated October 17» 2007 



a refund of the extension fees overpaid. As the Petition was never considered by 
the Patent Office, Applicants also believe the petition fee should be refunded. 

IV. MANNER OF REFUND 

Applicants respectfidly requests a refund ^f S870.00 (S^O.OO four month 
eactension fees, plus $130.00 petition fee) becmlif^^ Deposit Account No. 50- 
1809, and that the Law Office of John A. Giiecci be notified that the re&md has 
occiured. 



10 



15 



Please do not hesitate to contact me at the telephone number listed below if you 
have any questions regarding this request. 

Respectfully submitted, 




20 Registration No. 39,694 



The Law Office of John A. Griecci 
703 Pier Avenue, Suite B #657 
Hemosa Beach, California 90254 
25 (310)376^527 (phone) 

(310)376-6529 (facsimile) 
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FEE TRANSMITTAL 
for FY 2004 



[3 AppBcgnt ctelma smafl entity status. Sea 37 CFR 1.27 



V 



TOTAL AMOUWTOFPAYWEIIT 
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Application Kumber 
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10/600.258 



MacCready. Paul B. 



3746 



AVI 1005^US 



tht DIvtcter U eiitiiofM to: (cHwckBOmit 9ppfy) 
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Items 



501809 
Law Office of John A. Griecci 



FgE CALCULATION 



Fes Ftt_ 

<S35Ttj 

loot 770 

1002 340 

^003 630 

1004 770 

ioo» leo 



F— Fes _ ESfiJbOSdBlSSO 

20D1 365 

2002 170 

2003 2d5 

2004 395 
2006 80 



Fee Paid 
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Design nsng tss 
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SUBTOTAL (1) 



2, EXTRA CLAIM PEE3 FOR UTILITY AND RElSSU t 
a tfra Claim s 
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FEE CALCU LATION (continued) 
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Cods (D 


1031 


130 


1052 


50 


1053 


130 


1812 ^529 


1804 


020* 


1805 1.840" 
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1452 


110 
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RBng Dale 



Rm Namsd Inventor 



Art Unit 



Exsmlnw Name 



Attomay Docket Number 



10/600;»58 



June 20, 2003 



MacCready. Paul B. 



3746 



AVI 100S04US 



ENCLOSURES {CMcksliMwW 



0 Fee Transmittal Form 

[Z] FeeAnached 
CD AroendmentfflBply 
O After Final 
O AffidavQaMedaraUon(e) 

1 I Extenalon of Time Request 
ri Express Abandonment Request 
f I tnrormstion f>IsdD8ure Statement 

□ Certtfleil Copy of Prtoitty 
Doeumentfs) 

□ Response to Mlsstng Parts/ 
Incomplete Application 

□ Resporee to Missing Psru 
under 37 CFR 1.52 or 1.63 



□ 
□ 
13 
□ 
□ 
□ 
□ 
□ 



Drawing (8) 

Ucenslns-related Papers 
Petition 

Petition to Convert to a 
Provisional AppQcatton 
Power of Anomay. RevocaUon 
Change of Correspondanoe Address 

Terminal Oisdatmer 

Request for Refund 

CD. Number ofCO(s) 



□ 
□ 
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After Anowance communtcaUon 
to Technology Center (TC) 
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of Appeals and interferences 
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(AppMl NoOn^ ertoi; RapV 

Proprtetaiy Infonnalton 
SiBtua Latter 

Oiher Endosuie(8) {please 
Identify below): 



COPY 



Rjr,M ATURE OF APPUCAWr, ATTORNEY. OR AGENT 



John Grieod, Reg. No. 39,694 




sufficient poatege as Hral dass mall In an envelope addressed to. Commissioner lor Paienw. r.u. ouk i w 
the date ahOMinbalow. 




TWi cdJ^n of Wdnnrton b required 
DftKMBl an •poUeiAo A. Conadanflsl!^ 6 gMnad 
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Art Unit 
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2. EXTRA CLAIM FEE3 FOR UTIUTY AND REISSUE 
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Fm Faa 
Codt (S) 

1202 . 18 
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Faa 
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2203 145 Mwlfipto dependant rfaim.fl not paid 
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3. ADDITIONAL FEES 



Fee Faa 

Coda <$) 
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1052 50 



Faa Pae 

Coda (S) 
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25 Surch»vo-bl8pf9v($lona)fiiin8teaor 
oo*w itaot 

1053 130 1053 130 Non-EnoOin ■pecMcadion 

1812 2.520 1812 2,520 FOrfinnofl fBQLiaattera)fpartai«e«nilnadon 

1804 920* 1804 02r Requesting putxicaltan Of 8 IR prior lo 

btaminaf ecUon 

1805 1840* 1805 1,840* RaqvastlnopubCcattonorsiltarBBr 
ExvtOnar actksn 



1251 110 

1252 420 

1253 850 

1254 1.480 

1255 2.010 

1401 330 

1402 330 

1403 200 
H5t 1,510 
1452 110 
1458 1.330 

1501 1.330 

1502 480 

1503 640 
1460 130 
1807 50 
1806 180 
8021 40 
1609 770 

1810 770 

1801 770 

1802 900 



amaH gndtv 



Fee Descffptlon 
65 Stfctanpa-taAalOnofaeoroath 



2251 55 Brtenalonbr reply wVtmnrat month 

2252 ^K2C>&(len^ tor reply M4tMn Moond monih 

2253 fmBd^^n^ 

2254 yggyttxrioy^^ 

2255 iw o i Mn ffjt^^jm^moiim 

2401 165 Notice c)Ai9eal ^ 

2402 166 Flng a bdarm aupportof an appeal 

2403 145 HiK^M br oral Aeertng 

1451 i,5iOPotRjOfttDlnallWaap«bOcwtpreoaedlno 

2452 56Pattfontof«nva<unavoWaM 

2459 565 PtiMontor«vtva*unintamiQnal 

2501 665 UllOty (aaue (ae (or ralttua) 

2603 240 Dealon latue f99 

2503; 920 Ptentlasuaba 

1460 130 PambnitDtfiaCannniaalooer 

1 607 50 ProcatsbiQ fee under 37 CFR 1 . 17<q} 

1806 160 Sutxnlsaton of tntomtaoon DIscloaure Stmt 

«M< -in RaoonJlng Patant aationmeni per 
^ptopertyOfenea number dpiopertea) 



260B 385 FVfifl a auMaSlon i 
fI7CFRl.129(aJ) 

2810 3a5FOreaohaddi«oMlbivi«tontoi)e 

aji8mlnadp7CFRl.129(bK) 
2601 386 ReQua6trorConOmMd&vnInalion<RCE) 
1802 900 Request tor eoadSadewntaatton 
ofodaiioAappllcaUon 



130.00 



SUBTOTAL (3) |f$) 130,00 
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Application No. 

^plicant 

Filed 

Art Unit 

Examiner 

Docket No. 
Customer No. 
Date: 



10/600.258 
MACCREADYetal. 
June 20, 2003 
3746 



AVI 1005-04US 
28327 

March 17,2004 



Mail Stop: Petition 

Honorable Commissioner for Patents 

P.O.Box 1450 

Alexandria. VA 22313-1450 



Confirmation No. 7491 



Copy 



PETITION TO REFUND EXTENSION FEES 



20 



Dear Sir: 



REQUEST 



25 



Applicants previouisly ftJed a petition for a four month extension of time and a 
check for $740.00. along with a reply to a Notice of Missmg Parts C'thc Notice"). 
The present petition requests that Oie extension of time fees, in the amount of 
$740.00, be refunded to the Applicants. 



30 



35 



n. RELEVANT DATES AND OCCURANCES 

• August 27. 2003: The Notice was apparently mailed by the Patent Office to The 
Uw Office of John A. Griecci (the "Uw Office"), with a shortened 
statutory deadline of two months. The Notice recites the correct 
correspondence address, but was never received by the Law Office. 



February 5, 2004: Attorney John Griecci of the Law Office contacted the Patent 
Office by telq)hone to request the status of the ^plication, and was 
informed of the mailing date of the Notice. At Mr. Griecci's request, the 
Patent Office agreed to send a courtesy copy of the Notice to the Law 
40 Office by facsimile. Mr. Griecci made a search of the file at the Law Office 

^^momtiDoc^ Page 1 of 3 
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. Appl. No. 10/600,258 fe-Ahtbir poj/^r 

Request for Rtfiisd 

and verified that the Notice had not been received Enclosed is a phone 
memoranda prepared on Febniary 5, 2004, recording the subject discussed 
in the telephone call 



COPY 



5 Febniary 10, 2004: After a second request by Mr. Griecci, a courtesy copy of the 

Notice was sent to the Law OfiQce by facsimile. Enclosed please find a 
copy of a cover letter tbat accompanied the Notice. 

FdwTiaiy 26, 2004: Applicants filed a response to the Notice, along with a petition 
10 for a four month extension of time to respond to the Notice. That petition 

required the payment of a S740.00 fee under 37 C.F.R. 1 .l7(aX4). 
Enclosed please find a copy of the petition for a fo\ir month extension of 
time to respond to the Notice. 

15 m. EXPLANATION OF WHY A REFUND IS APPROPRIATE 

On February 5, 2004, an inquiry to the Patent Office by the Uw Office resulted in 
Applicants leaning that the Notice had apparently been mailed over five months 
prior to that date. AppUcants prepared and filed a response to the Notice during the 
20 three weeks remaining within the 6 month stamtory period for the Notice. 

Had the Uw Office not checked on the status of the application. Applicants* first 
knowledge of the Notice would have beoi upon recwpt of a Notice of 
Abandonment. In that case. Applicants would have been entitled to petition for 
25 revival of the application as unavoidably abandoned, with only the payment of a 

$55.00 petition fee. It is inappropriate for Applicants to be penali2ed with a 
$740.00 extension fee simply because they were diUgent enough to discovw the 
problem prior to abandonment. 

30 Therefore, it is appropriate to reset the response period of the Notice of Missing 

Parts to run fix>m February 5, 2004, the date Applicants fast learned that it had 
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been mailed. It is further appropriate to then refund the extension of time fee paid 
by Applicants. 

In the alternative, it is appropriate for the Patent Office to remove the shortened 
5 statutory deadline, which is applied at the prCTogative of the Commissioner. As 

noted above, it is lurther appropriate to then refund the extension of time fee paid 
by Applicants. 

COPY 



10 



IV. MANNER OF REFUND 

Applicants respectfully requests a refund of $740.00 be credited to Deposit 
Account No. 50-1 809. and that the Law Office of John A, Griecci be notified that 
the refund has occurred. 

IS Respectfully submitted. 





By: 

20 J^hn A. Gricd 

Tlegistration No. 39,694 

The Law OflBcc of John A. Griecci 
703 Pier Avenue, Suite B #657 
25 Herraosa Beach, California 90254 
(310)376-6527 (phone) 
(310)376-6529 (facsimile) 
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Ilijrrm SpiTCB firgwr and •D'*^'«mai« QpFlCg 0f^CTATO*ta^AimiaW6>i^awthU • 



r APPUCATON NUMBER f FaiWO0ai7t(c)DATg 

10/600,258 . 06/20/2003 



28327 

THE LAW OFFICE OF JOHN A. GRIECCI 
703 PIER AVE.. SUITE B #657 
HERMOSA BEACH. CA 90254 



AYn005-O4U$ 



msix 
Paul MacCrcady 

CONFIRMATION NO. 7491 

RESEND COVER LETTE*^. 



•OCO00000011fl7S1«0* 

DateMBled: Q2/11/20D4 



COVER LETTER FOR RESENDIN6 CORRESPONDENCE 



A courtesy copy of me Notice mailed on 
the mall date of that Notioe. 



08/27/2003 is enclosed. Tlie time period for reply continues to mn fiom 




A copy of this noOcB MBSI returned wiih the reply. 



[copy 
Cujtomer Service Ccnicr 

Initial Plant Eitazuinadon IMvm(»^03) ^g^'p^ro BE RETURNED WfTH RESPONSE 
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PT(ySBa2(0M9) 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.1S6(a) 



Oockel Number (Optiorul) AVI lOO&^US 



In re App«ca!lon of '^^^ 
APpUcaHon Number 


Filed ^* 


For HYDROGE 


M POWERED AIRCRAFT 


Art Unit 3746 


Examiner 



8ppBc8tion. 




Die requested extension and appropriate non-sr 


□ 


One nwnth(37 CFRV17(8K1)) 


□ 


Two months (37 CFR 1J7(aX2)) 


□ 


Three months (37 CFR 1.17(8K3)) 




Four months (37 CFR 1.17(8M4)) 


0 


Five months (37 CFR 1.17(a)(5)) 




1.4S0.00 




.. .^.h- V7 rPR /^r9he(Saw Ifio fee amount shown above b reduced by on»- 
Ccl AppBcanI claims «»nall enBty sttlus. See 37 CfK tiwkw. >ie_'=' » 

^ half, end the rosoWng fee b:$___M2£2-—' 
g] A Chock In the amounlofthe fee Is enclosed 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director has already been authorittd to charge fees in this epplicatlcn to a Deposit Account 
TheOlredorisherebyeuthorlzedtochargeanyfeeswhtehmayberequl«d.orcreditanyov^ 

to Deposit Account NumbBr____i2J!S? • 

I have enclosed a dupiicale copy of this sheet, 
I am the □ . applicani/lnvenlor. 

n assfanee of record of the entire Interest. See 37 CFR^-Jl.- 
° Statement under 37 CFR 3.73(b) is enclosed (Fomi PT0^B«8). 
|g) attorney or agent of record. Registration Number 

n attorney or agent ""jar 37 CFR 1.34(a)- 



February 26, 2004 

uss — " 



's^naturo 
John Gilgcd. Reg. No. 39,694 
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Please daw rtamp and acknowledge weipt of ihe Bscomp^nyiap 



X 
X 
X 



Transmittal Form D«e Mailed: Mardi 17, 2004 

PetiUim to Rttod Exitnfiion Fee*, incl^^ 

- ajpyrThctawOfiBceofJohiJ A-CWeai^ 

- Co^.CoverLetterliwReacftdingCorrespandaiec , 
. Copy:PedtionrorExtefwaiofT1inelhidi»J7CF.R.»a^ 



Secial No.: Jflfflfi;^ Filing Ditt:,. JUW2Q > ^<W 

Fnst Applicwtfi Name: JdAf^BAP^- 

Bxaniinen ] ^1 r^ w*™gned Group Art Uoit 324fc 
jUtpmorr-^^- j^viiflOS^US Coi»f.Na:2ffiL 




QriessL Client: ftyt^yitntimeot 
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Application No. 
^plicant 
Filed 
Art Unit 
Examine: 



10/600,258 
MACCREADY et al. 
June 20, 2003 
3746 



Confirmation No. 7491 



10 



.15 



Docket No. 
Customer No. 
Date: 



AVI 1005-04US 
28327 

March 17. 2004 



Mail Stop: Petition 

Honorable Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PETITION TO REFUND EXTENSION FEES 



20 



Dear Sir: 



REQUEST 



35 



Applicants previously filed a petition for a four month extraision of time and a 

g o 

25 check for $740.00, along with a reply to a Notice of Missing Parts ("the Notice"), g 5 a: 

The present petition requests that the extension of time fees, in the amount of § 2i S 
$740.00, be refunded to the Applicants. So 

ceo 

si Ss 

li ^£ 

n. RELEVANT DATES AND OCCURANCES sl g-§ 

**** o_2 

30 *=*fe 

August 27, 2003: The Notice was apparently mailed by the Patent Office to TheSS Z 
Law Office of John A. Griecci (the "Law Office"), with a shortened fgs 



statutory deadline of two months. The Notice recites the correct '^"^ SSo 

SoO OCALi. 

correspondence address, but was never received by the Law Office. 



S 

February 5, 2004: Attorney John Griecci of the Law Office contacted the Patent g § 
Office by telephone to request the status of the application, and was o 
informed of the mailing date of the Notice. At Mr. Griecci 's request, the § 
Patent Office agreed to send a courtesy copy of the Notice to the Law § 
40 Office by facsimile. Mr. Griecci made a search of the file at the Law Offic^ 

AVI 100S-04US 040317 D0th.wpd i> « § S 

04.03-17 Page 1 of 3 . - ^ 



PTO/SBa2 (08-03) 
Approved for use through 7/31/2006. 0MB 065l>0031 
U.S. Patent and Trademark Office; U.S. DEPARMENT OF COMMERCE 
nder the papenM>i1c Reduction Act of 1995, no persons are required to respond to a coEtection of inforniation unless if displays a valid OMB control number. 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 



Docket Number (OptionaQ AVI 100&O4US 



In re Application of 



MACCREADY at al. 



Application Number 10/600,258 


Filed June 20. 2003 


For HYDROGEN POWERED AIRCRAFT 


Art Unit 3746 


Examiner 



This is a request under the provisions of 37 CFR 1 . 1 36(a) to extend the period for filing a reply in the etoove identified 
application. 

The requested extension and appropriate non-small-entity fee are as follows (check time period desired): 

□ One month (37 CFR 1.17(a)(1)) $ 

□ Twomonths(37 CFR 1.17(a)(2)) $ 

□ Three months (37 CFR 1.17(a)(3)) $ 

S Four months (37 CFR 1.17(a)(4)) ^ 1,480.00 

□ Five months (37 CFR 1.17(a)(5)) $ 



[x] Applicant claims small entity status. See 37 CFR 1 .27. Therefore, the fee amount shown above is reduced by one- 
half, and the resulting fee Is: $ 740.00 . , ^^^^^^^^^ ^^^^^^ ^^^^ ^^^^^^^ | 



740.00 OP 



[x) A check in the annount of the fee is enclosed. FC:22S4 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 

Q The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, 
to Deposit Account Number 50-i809 

I have enclosed a duplicate copy of this sheet. 

I am the □ , applicant/inventor. 

rn assignee of record of the entire interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3,73(b) is enclosed (Form PTO/SB/96). 

0 attomey or agent of record. Registration Number ^^^^ 

I 

□ attomey or agent under 37 CFR 1 i34(a). 

Registration number if acting under 37 CFR 1 .34(a) 39.694 , 



c 
c 



WARNING: Information on this forni may become public. Credit card Inforniation should not be Included 
on this forni. Provide credit card Information and authorization on PTO:2038. 



February 26. 2004 
Dale 



(310) 376^527 




Signature 
John Griecci. Reg. No. 39.694 



Telephone Number 



Typed or printed name 



NOTE: Signatures of all the inventors or assignees of record of the enttie Interest or their representatlve(s) are required. Submit multiple fomis if more than one 
signature is required, see below. 



[5] Total of 



one (1) 



forms are submitted. 



I 



I 



I 



This ooDection of information Is required by 37 CFR 1 .136(a). The infbnnation is required to obtain or retain a benefit by the public which is to fDe (and by the 
USPTO to process) an application. ConfidentiaJity is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collectton is estimated to take 6 minutes to cornplete. 
including gathertng. preparing, end submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this fonn and/or suggestions for reducing this burden, should be sent to the Chief Inforniation Officer. U.S. Patent 
and Trademait Office. U.S. Department of Commerce. P.O. Box 1450. Alexandrfa. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commlastoner for Patents. P.O. Box 1460. Alexandria, VA 22313>1450. 

If you need assistance in competing the form, call l-aoaP70-9f 99 and satact optfon 2. 



I ^ 



i 



